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The 2017 Housing Instability & Homelessness Report Series is a collection of local reports designed to better
equip our community to make data-informed decisions around housing instability and homelessness.
Utilizing local data and research, these reports are designed to provide informative and actionable research
to providers, funders, public officials and the media as well as the general population.

The Housing Advisory Board of Charlotte-Mecklenburg outlined three key reporting areas that, together,
comprise the 2017 series of reports for community stakeholders. The three areas include:

1.

POINT-IN-TIME COUNT

An annual snapshot of the population experiencing homelessness in Mecklenburg County. This
local report is similar to the national report on Point-in-Time Count numbers, and provides
descriptive information about both the sheltered and unsheltered population experiencing
homelessness on one night in January and the capacity of the system to shelter and house them.

HOUSING INSTABILITY

An annual report focusing on the characteristics and impact of housing instability in the community.
During the 2017 reporting cycle, this report will be divided up into several reports that focus on
various aspects of evictions within Mecklenburg County.

SPOTLIGHT

An annual focus on a trend or specific population within housing instability and homelessness.
During the 2017 reporting cycle, this report will focus on the intersection of housing and schools.

The 2017 reporting cycle is completed by the UNC Charlotte Urban Institute. Mecklenburg County Community
Support Services provides funding for the report series. The reports can be accessed at
http.//MecklenburgHousingData.org
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Key Definitions

Complaint in summary ejectment

A legal form that a landlord must complete in order to
attempt to formally evict a tenant and regain
possession of the premises or unit. These tenants are
at risk of formal eviction.

Conventional lease
A rental lease with a landlord in the private market
that is not subsidized.

Cost burdened

Describes when a household spends more than 30%
of their gross income on rent and utilities. If a
household spends more than 50% of their gross
income on rent and utilities, they are considered
extremely cost burdened.

Defendant

In the case of complaints in summary ejectment, the
defendant is the person that the plaintiff is seeking to
evict.

Fair market rent

According to 24 CFR 5.100, Fair Market Rent (FMR) is
the rent that would be required to be paid in a
particular housing market in order to obtain privately
owned, decent, safe and sanitary rental housing of
modest (non-luxury) nature with suitable amenities.
The FMR includes utilities (except telephone). The
U.S. Department of Housing and Urban Development
establishes separate FMRs for dwelling units of
varying sizes (number of bedrooms).

Formal eviction

The legal process through which a landlord seeks to
regain possession of a leased premises by concluding
a tenant'’s right to occupy the premises.

Forced move

A move that is involuntary and may be due to a formal
eviction, informal eviction, property foreclosure,
property condemnation, or other reason that is not
within the tenant’s choosing.

Hold over
When a tenant stays in the premises or unit after the
lease terminates.

Informal eviction

A process of eviction that happens outside of the
court system. It could consist of a landlord telling a
tenant they must move or a landlord paying a tenant
to move.

Judgment in summary ejectment

The small claims court magistrate or district court
judge completes this legal form with their judgment in
the summary ejectment case.

Plaintiff

In the case of evictions, the plaintiff is typically the
housing provider (also referred to as the landlord) who
issues the complaint in summary ejectment.

Rental lease

A written or oral contract between a landlord and
tenant that grants the tenant the right to reside at a
premises for a specified period of time and under
specific conditions, typically in exchange for an
agreed upon periodic payment.

Renter-occupied
A renter-occupied unit is a rental unit that is not
vacant, but is occupied by a tenant.

Tenure
Refers to whether a unit is owner-occupied or renter-
occupied.

VCAP

The online civil case processing system for the North
Carolina Court System, which provides data on
summary ejectment case filings and results.

Writ of possession for real property

A form completed by a landlord to remove a tenant
from a premises after a judgment to evict the tenant
has been granted and the tenant has not (1) moved,
(2) come to an agreement with the landlord, or (3)
filed an appeal within 10 days and paid any required
bond. The form is submitted to the Clerk of Court who
provides it to the Mecklenburg County Sheriff's Office
to implement. The Sheriff's Office will allow the
landlord to padlock and secure the premises.

Key Definitions |7



Introduction

Evictions play an important role at the intersection of housing stability, housing instability and homelessness.

Every year in Mecklenburg County, there are over 20,000 households at risk of formal eviction through the court system.
Inspired by Matthew Desmond'’s book Evicted: Poverty and Profit in the American City and the need to better understand
the issue of evictions locally, the Housing Advisory Board of Charlotte-Mecklenburg chose to focus a series of reports on
evictions in Mecklenburg County, North Carolina. Evictions in Charlotte-Mecklenburg Part 3 is the third in a series of brief
reports that examine evictions in Mecklenburg County, North Carolina.

This report provides unique insight into the details of eviction cases in small claims court.

In FY16, approximately 28,471 households were at risk of formal eviction through the court system. However, access to
data on these 28,471 households and the details of their cases are limited. Limited data are available through the North
Carolina Court System’s Civil Processing System (VCAP). To better understand evictions locally, a research team and
trained volunteers manually scanned Mecklenburg County small claims court eviction data from July 2016." This report
summarizes the details of these cases. While formal evictions are important to understand, they are an
underrepresentation of all tenants who experience an eviction.

Diagram 1. Overview of eviction report series

An Introduction -
o Evtons
Part 1 provides an overview Part 2 maps the locations of Part 3 provides an in-depth
of the impact of evictions, households who received a look into a one-month
the eviction process in notice of complaint in snapshot of eviction court
Mecklenburg County and summary ejectment or a writ records from Mecklenburg
county level data. of possession. County.

Dashboard http://MecklenburgHousingData.org

Charlotte-Mecklenburg i q
@ ﬁ\ HOUSING & HOMELESSNESS The report series can be accessed on the Charlotte-Mecklenburg Housing and Homelessness Dashboard

Cases that were appealed to district court were not included in this analysis. The cases scanned for this report were only CVM
cases from small claims court.
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Key Findings

In July 2016 in Charlotte-Mecklenburg

%/9 1 9A() eviction cases filed

0000000088 |, S2Y%
0000000000 " 0 of cases,
:::::z:::: the plaintiff had legal
0000000000 representation.
0000000000

0000000000

0000000000

0000000000

0000000088 05

o of rentals
0000000000 )
00000000 O®® were conventional.
0000000000 The other 5% were
::::::::8: public housing or
2000000000 section8.
0000000000
0000000000

received a
judgment to evict

61 0/o of all cases that were initially filed

970/0 of all cases that had a trial

/
84%

tenant was not present

trial.

In 840/0 of cases, the

at the small claims court

The majority of attempts
to evict a tenant were
due to failure to pay rent.
The median amount
owed was

$850

S

In 47% of cases with a

judgment to evict, a writ of
possession for the tenant to be
removed was issued because the
tenant did not (1) move, (2) come
to an agreement with the landlord,
or (3) file an appeal within 10 days
and pay any required bond. When
a writ of possession is issued, the
Sheriff accompanies the landlord
to padlock and secure the
premises.

8

558

writs of possession

€]

356

evicted

196

writs not executed

128 tenants paid landlord
45 tenants moved
23 other
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D fo ° p— ° .t °
An eviction is an action taken by a landlord to force a tenant with a written
or oral lease to move from the premises where they reside. Evictions can EVICTION
be both formal and informal. Formal evictions are a legal process through
which landlords? attempt to regain possession of a premises from a
tenant. Informal evictions do not take place through the court system and

refer to landlord-initiated forced moves,' such as a landlord telling the
tenant they must leave or paying the tenant to move. Tenants may also be forced to move from

When a tenant with a
written or oral lease is

forced to move if the landlord defaults on their mortgage, increases rents the premises where
substantially, or defers maintenance on the unit.i One study estimates that they reside
informal evictions in Milwaukee® comprised 48% of all forced moves

(formal and informal).ii Other reasons for forced moves may include the Formal

property going into foreclosure, the property being condemned, or being
demolished for redevelopment.iv

Legal reasons a landlord can evict a tenant Legal process in which a

With regard to formal evictions, there are four reasons* listed on the North landlord seeks to regain
Carolina Complaint in Summary Ejectment form5 for why a landlord can

. . - possession of a leased
attempt to evict a tenant with whom they have an oral or written lease:

premises by concluding a

e The defendant (tenant) failed to pay the rent due by a specific date tenant’s right to occupy
and the plaintiff (landlord) made demand for the rent and waited the the premises
10-day grace period before filing the complaint. In this case, the
landlord must prove all three conditions (prove failure to pay rent,
prove that they made a demand for rent, and prove that the demand
was made 10 days before filing the complaint).

e The lease period ended on a specific date and the defendant is
holding over after the end of the lease period. This reason is
frequently selected by landlords with week-to-week or month to  Tepant is forced to move
month leases in situations where the tenant is remaining on the from their premises
premises after the initial term ended. In the case of month-to-month
or week-to-week leases, the landlord must prove that proper notice through methods other
was given to the tenant that the lease ended. than the legal process

e Thedefendant breached the condition of the lease for which re-entry
is specified. This reason is most frequently selected by landlords
with written leases for which nonpayment of rent or another breach permits termination of the lease.

e Criminal activity or other activity has occurred in violation of G.S. §42-63. This action can be taken if
the tenant is current on rental payments but there has been criminal activity or another activity that
violates G.S. 42-63. Under this provision, it is possible to evict a specific person or the entire household.

2 The term “landlord” is sometimes referred to as the “provider” or “property owner.” For consistency, this report will use the term
“landlord.”

3 No data on informal evictions are available for Mecklenburg County. At the time of this study, Milwaukee was the only known
place where informal evictions were studied in depth.

4If a tenant is in federally subsidized housing, there may be additional procedural rights entitled to the tenant.

5 The “Complaint in Summary Ejectment” form is the legal document the landlord completes to attempt to evict the tenant.
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Court Data Collection

There are court documents associated with several points in the formal eviction process. These
court documents provide information on the details of the complaint against the tenant and
information on whether the case resulted in a formal eviction. Diagram 1 shows the eviction process
and highlights the court documents associated with each step that are included in this report. The
documents associated with each eviction case depend on the details of the case and how far it
proceeds in the eviction process. The research methodology for this report is modeled after a similar
report published by UNC Greensboro’s Center for Housing and Community Studies, which analyzed
one month of eviction records in Greensboro, NC.¢

This report includes data obtained from the following forms (see Appendix for copies of these
forms):

Complaint in summary ejectment. When a landlord (plaintiff) attempts to formally evict their tenant
(defendant) and regain possession of the premises, they must complete and file a complaint in
summary ejectment form. The complaint in summary ejectment form is a court document detailing
why the landlord wants to evict the tenant. The landlord will list the leaseholder's name as the
defendant and may also include “all occupants” so that the eviction judgment covers everyone in the
premises.

Magistrate summons. The tenant can be initially served with the complaint and magistrate summons
by certified mail, by personal delivery, or by posting.” The magistrate summons provides the date,
time, and location of the trial. The County Clerk’s office provides the summons to the Mecklenburg
County Sheriff's Office. The Sheriff's office will mail the complaint and summons to the tenant. The
Sheriff will also serve the tenant within five days of issuance and at least two days prior to the court
date® by either handing the tenant the notice or posting the notice on their door.

Notice of voluntary dismissal. The plaintiff can choose to dismiss the case by completing and filing
the Notice of Voluntary Dismissal form before the trial. The form will indicate whether the dismissal
is with or without prejudice. With prejudice means that the case is permanently dismissed. Without
prejudice indicates that the plaintiff can refile the case.®

Judgment in action for summary ejectment. The judgment in action for summary ejectment form
is completed after the small claims trial with the court’s ruling in the case. The form details the
court’s findings and order (e.g. the action is dismissed, tenant be removed from the property, and/or
the landlord is entitled to a money judgment for rent or other damages).

Writ of possession for real property. At the end of the ten-day period following entry of the judgment,
if no appeal is filed, if the tenant files an appeal but fails to post the required bond, if the tenant has
not moved out on their own, and if the landlord and tenant have not come to an agreement for the
tenant to stay, then the landlord can have the eviction enforced by filing a writ of possession. The
writ of possession directs the Sheriff's office to enforce the court order by accompanying the
landlord to remove the tenant and padlock and secure the premises.

The research team coordinated with the Mecklenburg County Clerk of Court to identify all summary ejectment case
files with a small claims court trial date in July 2016.19 The month of July was selected because it has historically been

6 See https://chcs.uncg.edu/wp-content/uploads/2017/07/Evictions-DRAFT-7-25-2017-SILLS.pdf

7 If the landlord is attempting to file for back rent, then the tenant must be served personally.

8 The 5-day period excludes weekends and legal holidays, the 2 days prior to the set court date excludes legal holidays.
9 https://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_1A/GS_1A-1,_Rule_41.pdf

10The date used for identifying files is the court date listed on the magistrate summons or the judgment form. This means that it is
possible that the complaint in summary ejectment is dated in June, but the court date was not until July.
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one of the months with the highest number of eviction cases in the VCAP data (see Part 1 report for more details on
monthly trends). After scanning, entering the data, and cleaning the data to correct for data entry errors, grouping fields
for analysis, selecting files with a July trial date, removing defendants who are corporations, and removing corrupted
scans, there were 1,940 cases'" included in the snapshot analysis.’? Table 1 details the number of files containing
each document.’3

Table 1. Document Totals

Document Number Percent of all cases

1 Complaint in Summary Ejectment 1,939* 99.9%

2 Magistrate Summons 1,933 99.6%

3 Notice of Voluntary Dismissal or Order for Dismissal** 720 37%

4 Judgment in Action for Summary Ejectment 1,224 63%

5  Writ of Possession 558 29%

6 Notice of Eviction 554 29%

N=1,940
*One file had no complaint in summary ejectment form but contained other documents related to the summary
ejectment.

** Typically all the files have either a judgment or a dismissal, however 5 files had both a judgment and a voluntary
dismissal form. In four of those cases the dismissal occurred either on or after the judgment date and in one case the
dismissal was for the co-defendant only. One file had neither a judgment nor a dismissal.

Diagram 1. Overview of data analysis process

O Q.

Access case files Scan Enter data Clean data Analyze
Coordinate with Scanned all Data from case Research team Data analyzed
Mecklenburg County case files from files entered cleaned data to and fields
Clerk of Court to July 2016 over using an online account for any entry selected for
request files the course of 2 form errors and grouped inclusion in
weeks values together for report
analysis

" This number is smaller than the number of files reported in the VCAP data. Several files were unable to be included due to
corrupted files or due to missing documents.

2 The research team, interns, and volunteers went to the Mecklenburg County Court and manually scanned all summary ejectment
case files from July 2016. FineScanner was used for scanning the documents into PDFs. Once all the records were scanned, the
scanned files were entered via an online form based on a similar form developed by UNC Greensboro’s Center for Housing and
Community Studies. Once all the files were entered into Qualtrics, the data were downloaded for cleaning.

3 In the process of scanning and converting to the PDF, some pages of the case files may have been corrupted or were illegible. This
is a small number of cases, and where possible, it is noted in the analysis.
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Diagram 2. Eviction Process in Mecklenburg County

Colored circles reflect steps in eviction process included in this report using court documents

5 o ! @ o @

Lease agreement Issue Landlord files Tenant served
Oral or written Rent not paid or other complaint in summary Tenant is served with both the
agreement ground for eviction such ejectment form complaint and magistrate
as tenant breaks term of m summons with trial date
lease or does not leave 1 C.omplalnt in summary !
after lease ends
Tenant is forced to move Landlord and tenant come to
Tenant told they must leave, tenant an agreement
paid to move, property goes into Eviction avoided Tenant leaves to

This is an informal

foreclosure, property is sold, or (dismissal) avoid formal eviction
property is not maintained. e o

This is a forced move. 3 Soilalieg

Landlord proves case
Judgment for landlord to
be put in possession of
premises

pilly

Small claims court trial
Both sides have opportunity to present

Judgment in Action
VA for Summary
Ejectment form

@ —
®

Landlord and tenant evidence and to prove their case. Many
Tenant or

come to an . tenants do not appear in court and do
representative appears
and prevails

Eviction avoided

agreement
Eviction avoided

Tenant moves out

within 10 days
Evicted

not have legal representation. Most
landlords have legal representation.

Judgment in Action for Summary Ejectment form

Tenant does not @6 &
move within 10 / .
days or tenant
appeals but does Writ of possession Sheriff executes writ Tenant retrieves
not pay required Landlord files a writ of and tenant is requiredto  personal property
bond possession to remove leave Tenant has 5to 7
tenant from premises Sheriff receives writ of days to retrieve
@ Tenant files an possession and notifies  personal property.
appeal within 10 tenant of when they plan ~ Tenant may not be
days Tenant Landlord and  to padlock the property. able to pay to have
If tenant appeals moves tenant come Sheriff goes with Iarge items
they must pay the Evicted toan landlord to padlock the removed or afford a
court fee in advance agreement premises. Thetenantis  storage unit.
as well as required Eviction required to leave.
bond avoided Evicted
Eviction temporarily
avoided 5&6 Writ of Possession form & Notice of Eviction form
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Findings

Lease type

A lease can be written or oral (both parties verbally agree to the terms of the lease). The majority of leases
with a complaint in summary ejectment were written leases (1,887 or 99%) with rent due monthly (1,865)
rather than weekly (14). A smaller number of leases are oral (24), with the majority of the oral leases being
monthly (18) compared to weekly (2).

Maijority of leases in eviction cases are monthly and written
Lease type on complaint in summary ejectment form, July 2076

18 monthly
Oral
2 weekly
1,865 monthly
Written
14 weekly

N missing lease type = 29
N missing when rent due = 20

Rental Type

There are three possible rental types listed on the complaint in summary ejectment form that a plaintiff can
self-report: conventional, public housing, and Section 8.7 For cases where the rental type was filled in (1,884
cases), the majority of the rentals were self-reported by the plaintiff as conventional (95% or 1,791). Only 3%
(64) were public housing and 2% (29) were Section 8.

The majority of rentals were conventional
Rental type on complaint in summary ejectment form, July 2016

Public housing 64 (3%)

Section 8 29 (2%)

N=1884

4 Conventional refers to non-subsidized rental housing. Public housing refers to rental housing through the Charlotte Housing
Authority. Section 8 (or housing choice voucher) refers to a federally funded rental assistance program that subsidizes rents for
low-income households who rent units in the private market. The amount of the housing subsidy and limits on the maximum
amount of subsidy are determined by the local rental housing market and a household’s income.
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Plaintiffs

Of the 1,940 summary ejectment cases, 1,786 (92%)
were filed by corporations, while 154 (8%) were filed by
individuals. In total, 534 plaintiffs comprised the 1,940
complaints. In the one-month sample, a little over half
of the plaintiffs (52% or 280), had only one case. ) _

Corporations 1,786 (92%)
Of the 534 unique plaintiffs, 46 plaintiffs had 10 or
more summary ejectment cases. These 46 plaintiffs
account for approximately 45% of all the summary Individuals 154 (8%)
ejectment cases. Of these 46 plaintiffs, there were 14

plaintiffs with 20 or more cases, representing
approximately 23% of all cases.

The majority of plaintiffs are corporations
Plaintiff type in summary ejectment cases, July 2016

N=1940
It is important to note that while some plaintiffs have a
larger number of complaints, it may be that plaintiffs i
with a higher number of summary ejectment cases
have a larger number of units they manage. Also, some o) .
corporations may operate under multiple LLCs, which In 82 /0 of cases, 534
would each be counted as a separate plaintiff. the plaintiff had legal : plaintiffs submitted
In 1,589 cases (82% of complaints), the plaintiff had representation : 1,940 complaints
legal representation. The judgment in summary :

ejectment form does not document whether the
defendant (tenant) had legal representation.

Defendants

The defendant (tenant) was not present in court for 84% (1,024) of the judgments. Tenants may not go to
court for a variety of reasons, including not being able to find child care, unable to take off work, or confusion
about the process.

Some tenants are not aware of the potential benefits of showing up for their court hearing. If they attend, they
have the ability to contest the eviction. When a tenant does appear in court, a landlord may be willing to make
an agreement with the tenant—including allowing extra time to move out or agreeing for the tenant to remain
on the property and make up rent and late payments.

The majority of defendants were not present in court for the
judgment
Defendants in court for Judgment, July 2016

Present - 188 (16%)

N=1,213
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Reasons for Evicting a Tenant

There are four reasons listed on the North Carolina Complaint in Summary Ejectment form for why a landlord
can attempt to formally evict a tenant with whom they have an oral or written lease. The majority of complaints
(89%) filed allege the defendant breached a condition of the lease for which termination of the lease is

permitted.

The defendant breached the condition
of the lease for which re-entry is
specified

89%

In the majority of cases (89% or 1,726), the
defendant breached a condition of the lease. Of
those 1,726 cases, 1,669 (97%) cited failure to
pay rent as the reason for the breach of lease.

This is typically selected if there is a written lease and
the tenant did not pay their rent

Defendant failed to pay the rent due by a
specific date and the plaintiff made
demand for the rent and waited the 10-
day grace period before filing the
complaint

9%

Nine percent (172) of plaintiffs stated that the
defendant failed to pay rent when due and the
plaintiff made demand for the rent and waited the
10-day grace period before filing complaint.

This is typically the reason cited if it is an oral lease or the
lease does not specify terms for forfeiture.

N=1,223
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The lease period ended on a specific
date and the defendant is holding over
after the end of the lease period

1%

In 22 cases (1%), the defendant was holding
over after the end of lease.

This reason is frequently selected by landlords with
week-to-week or month-to-month leases in situations
where the tenant is remaining on the premises after the
lease term ended.

Criminal activity or other activity has
occurred in violation of §G.S. 42-63

1%

Twelve (0.6%) complaints were due to
criminal activity.

This statute allows for the eviction of the specific
person accused of the criminal activity—the court will
decide whether all members of the household will be
evicted as well.




The majority of landlords (97%) alleged that they were attempting to evict the tenant due to failure to pay rent.
Itis possible that the landlord could cite failure to pay rent as a pretext for retaliatory evictions against tenants
who have complained about repairs, have suffered damages from domestic violence, or have other protected
activities. If this is the situation for any case, these details would likely not appear in the small claims court
records collected for this report unless the tenant prevailed at trial and the magistrate wrote detailed findings
on the judgment.

Across all housing types, “Breach of lease” (mostly due to failure to pay rent) and “failure to pay rent” were the
predominant reasons a plaintiff was attempting to evict the tenant.

Breach of lease and failure to pay rent were the predominant reasons for attempted eviction
Complaint by housing type, July 2016

Conventional Public Section 8 All Housing
Housing Types

Breach of lease 92.3% (1,647) 50% (32) 66% (19) 89.3% (1,726)
Failure to pay rent, made
demand, and waited 10-day I 6.1% (109) 50% (32) - 28% (8) I 8.9% (172)
grace period

Lease ended (hold over) ’ 1.1% (20) 0% 0% | 1.1% (22)
Criminal activity ~ 0.5% (9) 0% I 7% (2) ‘ 0.6% (12)
N=1,785 N=64 N=29 N=1,932
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Plaintiff Claims

The plaintiff can list the amount of rent and damages owed on the complaint in summary ejectment form.
The plaintiff may also state whether they are requesting only possession of the property (evicting the tenant
and not requesting any unpaid/past due rent or damages).

The plaintiff listed an amount owed in 1,790 cases. In over half (1,018 or 57%) of these 1,790 cases, the
plaintiff requested “possession only” of the property and did not request the total amount of rent unpaid/past
due and damages.

Damages

The plaintiff listed damages in 1,227 cases. The plaintiff reserved the right to future claims in the amount of
damages in 77% (946) of the 1,227 complaints that listed damages. The average amount of damages claimed
by the plaintiffs was $273. In some cases, the amount of damages includes any late fees owed by the tenant.

Rent Amount Owed

The median amount of rent unpaid/past due was $850, with a maximum of $16,399 owed and a minimum of
$18 owed. The figure below depicts the average, minimum, and maximum rent owed for each housing type.
For Section 8 tenants the landlord should claim just the tenant’s share of the rent, but some also include the
amount of the subsidy. On average, tenants in conventional units tended to owe more rent compared to public
housing and section 8 tenants.

Total owed
The average total amount due (rent + damages) was $1,252 and the median was $903. The minimum total
amount due was $37 and the maximum was $16,399.

Average rent amount owed is highest for conventional units
Rent amounts unpaid / past due by housing type, July 2016

Min Median Average Max
Overall $18 $850 $1,044 ~410,000
N=1,773
Conventional  $18 $857 $1,070 >$10,000
N=1,636
$282

Public Housing $37 $192  $1,570

N=64 .

$832

§574
Section 8 5142 33078

N=27
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Judgments™
Of the original 1,940 eviction cases, 720 cases (37%) were voluntarily dismissed or ordered to be dismissed
before or on the day of the judgment and 1,224 (63%) received a judgment.’® In only 2% (27) of cases with
a judgment did the plaintiff fail to prove the case by the greater weight of the evidence. In 69% (849) of cases
with a judgment, the plaintiff was entitled to a judgment for possession based on the pleading. In 28% (347)
of the 1,224 cases with a judgment, the plaintiff won the case by the greater weight of the evidence at trial.

The magistrate can select six potential orders on the judgment form. Multiple orders can be selected and
may pertain to different parts of the claim (for example, one order may relate to possession of the premises
while another is related to whether the tenant has to pay damages). 1,191 cases resulted in an eviction
judgment. This represents 61% of all cases in July and 97% of cases that received a judgment. Thirty-nine
cases received a judgment to dismiss."”” For cases where the defendant was present (188 cases), the
defendant was ordered to be evicted in 90% of cases, compared to 99% for cases where the tenant was not
present (1,024 cases).

The Court orders that:

NOT FORMALLY EVICTED

EVICTED

Defendant(s) be removed
from and the plaintiff be put

This action be dismissed

This action be dismissed with prejudice because the

in possession of the
premises described in the
complaint

1,197 cases

defendant tendered the rent
due and the court costs of
this action

38 cases 1 case

with or without prejudice

TENANT MUST PAY RENT & DAMAGES OTHER COSTS OF ACTION

The plaintiff recover rent of the defendant(s) in the
amount and at the rate listed below, plus other
damages in the amount indicated. The plaintiff is also

Other

(all were in
addition to another

Costs of this action are taxed

. . o : to the plaintiff or defendant.
entitled to interest on the total principal sum from this

. . . . order)
date until the judgment is paid

93% 7%

to plaintiff ~ to defendant

/8 cases

CasSes

5 There were 1,224 judgments total, however 1 did not have a court finding, likely due to being dismissed on the same day. Eight
cases had both a judgment to evict and a dismissal.

6 Typically all the files have either a judgment or a dismissal, however 5 files had both a judgment and a voluntary dismissal form.
In four of those cases, the dismissal occurred either on or after the judgment date and in one case the dismissal was for the co-
defendant only. One file had neither a judgment nor a dismissal.

17 Eight of these dismissals were in conjunction with judgment to evict and pertained to only a portion of the complaint (e.g. the
dismissal was related to the claim of repairs and damages or a dispute over the amount of rent in arrears).

Findings |19



Writs of possession

A writ of possession was issued in less than half (47% or 558) of the 1,191 cases. A writ of possession is
issued if the defendant was ordered to be removed from the premises (evicted), but did not move or appeal
within 10 days, or if tenant appealed but failed to post required rent bond. When a writ of possession is issued,
the Sheriff accompanies the landlord to padlock and secure the premises. Of these 558 writs of possession,
356 (64%) resulted in the premises being secured and the tenant removed (evicted). In 128 (23%) cases the
plaintiff requested that the writ be returned because the defendant(s) had satisfied the obligation to the
plaintiff. In 45 cases (8%) the defendant had moved by the time the Sheriff went to remove the tenant(s) from
the premises. In the other 19 cases, reasons for failing to remove the tenant include that the writ was recalled
by the clerk and the plaintiff failed to show.’® When averaged out over the course of 20 work days in July
2016, this averages approximately 18 tenant households evicted per work day.

Outcomes of writs of possession

558

writs of possession

356 2l 196

evicted writs not executed

A 128

tenant had paid

19 other

45 moved

4 unspecified

86 writs were bad scans
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Conclusion

Charlotte-Mecklenburg Evictions Part 3: One-month snapshot of eviction court records analyzes the details of
1,940 eviction cases in July 2016. These data provide more information about why tenants are being evicted
and how many tenants are ultimately evicted.

The case records included in the July 2016 snapshot showed that most evictions were from conventional
rentals, rather than from public housing or section 8. This suggests that conversations around developing
solutions to housing instability need to continue to include private landlords.

The first report in this series, Charlotte-Mecklenburg Evictions Part 1, reported on several themes that emerged
from discussions with organizations that serve households that are currently experiencing or have previously
experienced an eviction, as well as organizations that represent landlords in Mecklenburg County. One of the
themes from these discussions was that tenants should be made more aware of their legal rights and
responsibilities during the formal and informal eviction process. The data from the July snapshot, showed
that 82% of plaintiffs had legal representation and 84% of tenants were not present in court. The current forms
in small claims court do not capture whether the tenant had legal representation, however this would be an
important data point to capture in the future. The small percentage of tenants who were present in court
suggests that some tenants may not be aware of their legal rights or have access to legal representation in
the small claims court.

Another theme from those discussions was that the primary reason for eviction is non-payment of rent and
that solutions could include the expansion of affordable housing and pathways to increased income and
overall housing stability. This snapshot provides support for that claim, as 1,841 cases cited failure to pay
rent as one of the reasons for evicting the tenant. On average, the rent amount owed by a tenant facing eviction
was $1,044 and the median was $850. For tenants in public housing and section 8, the amount was less. The
average amount of rent owed was $282 for public housing and $832 for Section 8.

Evictions can be costly to both the landlord and to the tenant. This snapshot provides only a one-month
perspective due to lack of digital data availability. There are opportunities to explore increased documentation
and digitization of court records to provide the data needed to help inform solutions.

Data tell an important part of the story. The people behind the data, who live in the communities that are
experiencing evictions, can provide important context for the observed changes and challenges their
communities have and continue to face.

Charlotte-Mecklenburg i 5
o\ HOUSING & HOMELESSNESS The.report series can be z_:\ccessed on the Charlotte-Mecklenburg Housing and Homelessness Dashboard
Dashboard http://MecklenburgHousingData.org
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Complaint in Summary Ejectment Form (page 1/2)"°

File No.
STATE OF NORTH CAROLINA
In The General Court Of Justice
County District Court Division - Small Claims
1. The defendant is a resident of the county named above.
2. The defendant entered into possession of premises described below as a lessee of plaintiff.
Description Of Premises (include location and address)
COMPLAINT S N
IN SUMMARY EJECTMENT [ P i
[ section 8
Rata Of Rent (Tenant’s Share) DM Date Rent Due Date Lease Ended Type Of Lease
$ per || Week [Tlomr [ written
3. | The defendant failed to pay the rent due on the above date and the plaintiff made demand for the rent and waited the
G.S. 7A-216, TA-232; Ch. 42, Arts. Sand 7 10-day grace period before filing the complaint.
Name And Address Of Plaintiff
| The lease period ended on the above date and the defendant is holding over after the end of the lease period.
[ ] The defendant breached the condition of the lease described below for which re-entry is specified.
["] Criminal activity or other activity has occurred in violation of G.S. 42-63 as specified below.
County Tetephons No. Description Of Breach/Criminal Activity (give names. dates. places and llegal activity)
VERSUS
Name And Address Of L T [ indii e
4. The plaintiff has demanded possession of the premises from the defendant, who has refused to surrender it, and the
plaintiff is entitled to immediate possession.
5. The defendant owes the plaintiff the following:
County Telephone No. Descnption Of Any Property Damage
Name And Address Of D 2 [ indivi Clc
Amount Of Damage (if known) Amount Of Rent Past Due Total Amount Due
S $ S
Loy Talephans Mo, 6. 1 demand to be put in possession of the premises and to recover the total amount listed above and daily rental until entry
of judgment plus i and reimbur for court costs.
Name And Address Of Plaintiff's Attorney Or Agent Dote [ Name OF Plainti7Atomey/Agent (type or prind | p OF Plainii =
[T | CERTIFICATION WHEN COMPLAINT SIGNED BY AGENT OF PLAINTIFF__ |
| certify that | am an agent of the plaintiff and have actual knowledge of the facts alleged in this Complaint.
Attorney Bar No. Date Name Of Agent (type or print} Signature Of Agent
AOC-CVM-201, Rev. 8/17 Cver)
© 2017 Administrative Office of the Courts

19 http://www.nccourts.org/forms/documents/348.pdf
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Complaint in Summary Ejectment Form (page 2/2)

-y

INSTRUCTIONS TO PLAINTIFF OR DEFENDANT

THE CLERK OR MAGISTRATE CANNOT ADVISE YOU ABOUT YOUR CASE OR ASSIST YOU IN COMPLETING THIS FORM.
IF YOU HAVE ANY QUESTIONS, YOU SHOULD CONSULT AN ATTORNEY.

. The PLAINTIFF must file a small claim action in the county where at least one of the

defendants resides.

. The PLAINTIFF cannot sue in small claims court for more than $10,000.00 excluding

interest and costs unless further restricted by court order.

. The PLAINTIFF must show the complete name and address of the defendant to

ensure service on the defendant. If there are two defendants and they reside at
different addresses, the plaintiff must include both addresses. The plaintiff must
determine if the defendant is a corporation and sue in the complete corporate name.
If the business is not a corporation, the plaintiff must determine the owner's name
and sue the owner.

. The PLAINTIFF may serve the defendant(s) by mailing a copy of the summons and

complaint by registered or certified mail, return receipt requested, addressed to the
party to be served or by paying the costs to have the sheriff serve the summons and
complaint. If certified or registered mail is used, the plaintiff must prepare and file a
sworn statement with the Clerk of Superior Court proving service by certified mail and
must attach to that statement the postal receipt showing that the letter was accepted.

. In filling out number 2 of the complaint in subsidized housing (e.g., Section 8,

voucher, housing authority), the landlord should include in the *Rate Of Rent” box
only that portion of the rent that the tenant pays directly to the landlord.

. In filling out number 3 in the complaint, if the landlord is seeking to remove the

tenant for failure to pay rent when there is no written lease, the first block should be
checked. (Defendant failed to pay the rent due on the above date and the plaintiff
made demand for the rent and waited the ten (10) day grace period before filing
the complaint.) If the landlord is seeking to remove the tenant for failure to pay rent
when there is a written lease with an automatic forfeiture clause, the third block
should be checked. (The defendant breached the condition of the lease described
below for which re-entry is specified.) And “failure to pay rent” should be placed in
the: space for description of the breach. If the landlord is seeking to evict tenant for
violating some other condition in the lease, the third block should also be checked.
If the landlord is claiming that the term of the lease has ended and the tenant
refuses to leave, the second block should be checked. If the landlord is claiming that
criminal activity occurred, the fourth block should be checked and the conduct must
be described in space provided.

. The PLAINTIFF must pay advance court costs at the time of filing this Complaint.

In the event that judgment is rendered in favor of the plaintiff, court costs may be
charged against the defendant.

8. The PLAINTIFF must appear before the magistrate to prove hisfher claim.

AQC-CVWM-201, Side Two, Rev. 817
® 2017 Administrative Office of the Courts
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9.

The DEFENDANT may file a written answer, making defense to the claim, in the
office of the Clerk of Superior Court. This answer should be accompanied by a copy
for the plaintiff and be filed no later than the time set for trial. The filing of the answer
DOES NOT relieve the defendant of the need to appear before the magistrate to
assert the defendant’s defense.

. Requests for continuances of cases before the magistrate may be granted for good

cause shown and for no more than five (5) days per continuance unless the parties
agree otherwise.

. The magistrate will render judgment on the date of hearing unless the parties agree

otherwise, or the case is complex as defined in G.S. 7TA-222, in which case the
decision is required within five (5) days.

. The PLAINTIFF or the DEFENDANT may appeal the magistrate’s decision in this

case. To appeal, notice must be given in open court when the judgment is entered, or
notice may be given in writing to the Clerk of Superior Court within ten (10) days after
the judgment is entered. If notice is given in writing, the appealing party must also
serve written notice of appeal on all other parties. The appealing party must PAY to
the Clerk of Superior Court the costs of court for appeal within ten (10) days after the
judgment is entered. If the appealing party applies to appeal as an indigent, and that
request is denied, that party has an additional five (5) days to pay the court costs for
the appeal.

. If the defendant appeals and wishes to remain on the premises the defendant must

also post a stay of execution bond within ten (10) days after the judgment is entered. In
the event of an appeal by the tenant to district court, the landlord may file a motion to
dismiss that appeal under G.5. TA-228(d). The court may decide the motion without a
hearing if the tenant fails to file a response within ten (10) days of receipt of the motion.

. Upen request of the tenant within seven (7) days of the landlord being placed in lawful

possession, the landlord shall release any personal property of the tenant. If, after
being placed in lawful possession by execution of a writ, the landlord has offered to
release the tenant's property and the tenant fails to retrieve such property during the
landlord’s regular business hours within seven (7) days after execution of the writ,
the landlord may throw away, dispose of, or sell the property in accordance with the
provisions of G.S. 42-25.9(g). If sold, the landlord must disburse any surplus proceeds
to the tenant upon request within seven (7) days of the sale. If the total value of the
property is less than $500.00, it is deemed abandoned five (5) days after execution
uriless the tenant requests, prior to expiration of the five-day period, release of the
property to the tenant, in which case the landlord shall release possession of the
property to the tenant during regular business hours or at a time agreed upon.

. This form is supplied in order to expedite the handling of small claims. It is designed

to cover the most commen claims.



Judgment in Action for Summary Ejectment Form (page 1/1)%°
e i STATE OF NORTH CAROLINA

Soan o, In The General Court Of Justice
County District Court Division - Small Claims

Judgment Dockef Book And Page Mo,

This action was tried before the undersigned on the cause stated in the complaint. The record shows that the defendant
was given proper notice of the nature of the action and the date, time and location of trial.

| FINDINGS |
The Court finds that:
JUDGMENT 1.[ | a. the plaintiff has proved the case by the greater weight of the evidence.
IN ACTION FOR | b. the plaintiff has failed to prove the case by the greater weight of the evidence.
SUMMARY EJECTMENT _le. the plaintiff requested and was entitled to a judgment for possession based on the pleading.
2. the defendant(s) [lwas |:|was not present. [ ] The defendant was served by postings.

3. la. there is no dispute as to the amount of rent in arrears, and the amount is §
| b. there is an actual dispute as to the amount of rent in arrears. The defendant(s) claims the amount of rent in

arrears is and this amount is the undisputed amount of rent in arrears.
G.5. TA-210(2), TA-224, 42-30 4. other:

Name And Address OF Plaintiff

| ORDER |

County Telaphone No. It is ORDERED that:
[ ] 1. the defendant(s) be removed from and the plaintiff be put in possession of the premises described in the complaint.

VERSUS [ ] 2. this action be dismissed with prejudics.
A P —— | | 3. this action be dismissed with prejudice because the defendant tendered the rent due and the court costs of this action.
| | 4. the plaintiff recover rent of the defendant(s) in the amount and at the rate listed below, plus other damages in the amount
indicated. The plaintiff is also entitled to interest on the total principal sum from this date until the judgment is paid.
| ] 5. other: (specify)
County Tetaphone No. [ ] 6. costs of this action are taxed to the || plaintiff. || defendant.
Rate Of Rent (Tenant's Share) || Mo, | Amt. Of Rent in Amears (Owed To Date)
Name And Adgress Of Defendant 2 'y o |$ [ ] Judgment Announced And Signed In Open Court
Date Signature Of Magistrate
Amount Of Other Damages §
Name Of Announcing Appeal in Court
TOTAL AMOUNT ' $ e Aopestin Cpen
County Telephone No.
|  CERTIFICATION |
Name And Address Of Plainfiff's Atformey (NOTE: To be used when magistrate does not announce and sign this Judgment in open court at the conclusion of the trial.)

| certify that this Judgment has been served on each party named by depositing a copy in a post-paid properly addressed
envelope in a post office or official depository under the exclusive care and custody of the United States Postal Service.

Date Signature OF Magistrate

20 http://www.nccourts.org/forms/documents/360.pdf
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Magistrate Summons Form (page 1/2)%

File Na.
STATE OF NORTH CAROLINA >
In The General Court Of Justice
County District Court Division - Small Claims
Flainliff{s]
MAGISTRATE SUMMONS
[]ALIAS AND PLURIES SUMMONS (ASSESS FEE)
VERSUS G.5. 1A-1, Rule 4; TA-217, -232
Dafendan|s) Date Origingl Summans lzeved
Dafefs) Suhsequent Summonsies) issued
TO TO
Name And Address OF Deferdant 1 Narne And Addvezs OF Dafandan 2
Telephone No. OF Defendarnd 1 Telephane Na. OF Defendanl 2

A Small Claim Action Has Been Commenced Against You!

You are notified to appear before the magistrate at the specified date, time, and location of trial listed below. You will have
the opportunity at the trial to defend yourself against the claim stated in the attached complaint.

You may file a written answer, making defense to the claim, in the office of the Clerk of Superior Court at any time before
the time set for trial. Whether or not you file an answer, the plaintiff must prove the claim before the magistrate.

If you fail to appear and defend against the proof offered, the magistrate may enter a judgment against you.

Date OF Trial Time Of Trial Location Of Caurt
CJau [ew
Narne And Adaress OF Plainlif Or Plainiil s Atlorney Date Jzsusd
Signafure
[ "] eputy csC [ ") Assistant c5C [ cierk of Supsrior Court
(Over)

ADC-CVM-100, Rev. 817
& 2017 Administrative Office of the Courts

21 http://www.nccourts.org/forms/documents/822.pdf
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Magistrate Summons Form (page 2/2)

o mmersee [

| certify that this summons and a copy of the complaint were received and served as follows:
DEFENDANT 1

Dale Sarved Time Served MName OF Defendant

(Jau [Jem
[_] By delivering to the defendant named above a copy of the summons and complaint.

[_] By leaving a copy of the summons and complaint at the dwelling house or usual place of abode of the defendant named above with a
person of suitable age and discretion then residing therein.

[ ] As the defendant is a corporation, service was effected by delivering a copy of the summons and complaint to the person named
below.
Name And Address OF Person With Whom Copy Left (f coporation, give itk of persan cogy lefl with)

] Other manner of service (specify)

I:l Defendant WAS NOT served for the fellowing reason:

DEFEMDANT 2
Dale Served Tie Sarved Name Of Defendant

[Jam []em
["] By delivering io the defendant named above a copy of the summons and complaint.

O By leaving a copy of the summons and complaint at the dwelling house or usual place of abode of the defendant named above with a
person of suitable age and discretion then residing therein.

] As the defendant is a corporation, service was effected by delivering a copy of the summons and complaint to the person named
below.

Name And Address OF Person With Wham Copy LeR (if comporation. give litle of persan copy kel with)

[] other manner of service (specifi)

["] Defendant WAS NOT served for the following reason:

|_] Service was made by mailing by first class mail a copy of the summons and complaint to the defendant(s) and

FOR USE IN by posting a copy of the summons and complaint at the following premises:
SUMMARY | Date Ssned Nameyz) OF The Defendanifs) Served By Posting
EJECTMENT
CASES ONLY: |asarese Of Pramises Whare Posted

Service Fee Signature Of Depuly Shevilf Making Relurn
5
Date Recaived Narme Of Depuly Sherlf Making Return (lype o print)
Date OF Returm County OF Deputy Shanlt Making Retum

ADC-CVM-100, Side Two, Rev. 817
@ 2017 Administrative Office of the Courts
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Notice of Voluntary Dismissal (page 1/1)%?

STATE OF NORTH CAROLINA )"’"‘*
c In The General Court Of Justice
ount\_.r [[] Small Claims [] District [ Superior Court Division
A NOTICE OF
VOLUNTARY DISMISSAL
] COMPLAINT
Name COF Defendant LERSUS []COUNTERCLAIM
[] OTHER
G.5. 1A-1, Rula 41

Complete the following information if known:
Cowrt Date Tims Lication

Cam Clem

[[] The plaintiff gives notice of voluntary dismissal [ with prejudice  [[] without prejudice
in this case as to all of the defendants.

[] The plaintiff gives notice of voluntary dismissal [ with prejudice ] without prejudice
in ths case only as 1o the defendants named below and this case remains open as to defendants not listed. (Name of
defendants for whom dismissal faken.)

[[] The defendant gives notice of voluntary dismissal [ with prejudice ] without prejudice
of the counterclaim in this case as to all of the plaintiffs.

[] The defendant gives notice of voluntary dismissal ~ [lwith prejudice [l without prejudice
in this case only as to the plaintiffs named below and the counterclaim remains open as to plaintiffs not listed. {Name
of plaintiffs for whom dismissal taken.)

[[] Other:
Date Flainti Or Alomey
Diale Defendant Or Aomey

NOTE TO CITY OR COUNTY PLAINTIFF: if pursuant to G.5. TA-317, you were naof required fo advance costs when filing the complaint fo
wiich you are faking & voluntary dismissal, you must pay the costs to the Clerk of Supenor Court upon faking a voluntary dismissal. You may mof refile
this lawsuit wihou! paying the costs. G.5. 1A-1, Ruwle 41.

ADCCV=4035, Rev. 11102
D 2002 Adminisiralive Ofice of the Courls

22 http://www.nccourts.org/forms/documents/251.pdf
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Writ of Possession Real Property Form (page 1/2)%

STATE OF NORTH CAROLINA pe [ m=——

In The General Court Of Justice

County [_ISmall Claims [ ]District [_| Superior Court Division
Name And Address OF Plaintiff
WRIT OF POSSESSION
REAL PROPERTY
VERSUS G.S. 1-313(4), 42-36.2
Name And Address Of Defendant 1 Name And Address Of Defendant 2
To The Sheriff Of County:

A judgment in favor of the plaintiff was rendered in this case for the possession of the real property described below and you are
commanded to remove the defendant(s) from, and put the plaintiff in possession of, those premises.

Description Of Property (include location)
Date Of Judgment Date Wit Issusd
Signature
[ "] peputy csc [ Assistant csC [ clerk of Superior Court
(Over)

AOC-CV-401, Rev. 8117
© 2017 Administrative Office of the Courts

23 http://www.nccourts.org/forms/documents/247 .pdf
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Writ of Possession Real Property Form (page 2/2)

] 1. This Writ Of Possession was served as follows:

[ ]a. By removing the defendant{s) from the premises and putting the plaintiff in possession after giving notice of removal to the
defendant(z) as required by law.

[ ]b. By removing the defendant{s) from the premises and putting the plaintiff in possession after giving notice of removal to the
defendant(s) as required by law. The defendant's(s") proparty was taken to the warehouse listed below for storage.

D c. By g\nng notice ui_rmm‘sl to the defendant({s) as raq.lred hg law and by leaving m!a gaianqan_fs{s'} property on the
premises and locking the premises in accordance with the written request of the plaintiff which ks attached.

["]d. By locking the premises after the undersigned sheriff received a signed statement from the landlord or the landlord's
authorized agent, stating that the tenant’s property can remain on the premises. (attach signed stafement)

] 2. The undersigned sheriff received a signed statement from the landlord or the landlord’s authorized agent, stating that the landlord
does not want to eject the tenant because the tenant has paid all coun costs charged to him/her and has satisfied his/har
indebtedness to the landlord. As a result, this Writ Of Possession is being returned unexecuted. (attach signed staternent]

] 3. | have failed to remove the defendant(s) from the premises for the following reason:
[ ]a. The plaintiff verbally requested that the Writ be returmed because the defendant(s) satisfied the obligation to the plaintiff.
| b. The plaintiff failed to advance the expenses of removal and one month's storage after being asked to do so.
[le. Other: (specify)

Narme And Address OF Warahouse

Fes Paid Signalure OF Daputy Sher Laking Retur
3

Fee Paid By (lype or print) Nare Of Depuly Shenll Making Relurn (type or pani)
Date Received Date Execuled Date Returned County OF Deputy Sheril Making Relum

ADC-CV-401, Side Twa, Rev. 81T
& 2017 Administrative Office of the Courts
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